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Tb« eminent .ditor of tho "chrooi
ele o» .mall beer." over tt l'hilippi, i»
fall of tho gall of bitterness in relation
to qi ; tod wo feel melancholy accord¬
ingly. He admits, with on oily une-
tioo lifter the manner ot lieecber, that
the J'laindealrr is orthodox on allj
questions; tod to it pertains the right
uf excoroumnicniiou should heretics
lWo in the District. Over in Lewis
county wo do not propose to attend the
shrine of the I'laindealtr; nor do wo
thick a corporal's guard in Harbour
oonuty will be found idiotic eoougb to
do so..So far as wo aro couoerned.
personally, the editor of the Plain-
dealer has our full and free permission
to go to tho devil, or elsewhere, as bo
may elect, and to publish what he
chooscs; nud if any Senator or Dele¬
gate io tbis District disregarded the
vrisbes of tho people, lot tho l'taiu-
dealer publicly file its bill of particu¬
lars. We hud luppoied, from person¬
al observation, that evsry one of them
performed conscientiously bis full du¬
ty : but perhaps tho peculiar powers
of sight, attaching to tho luminary at

l'hilippi. enabled him to seo many
things not visible to the naked eye.

"a vkw quiwtiom.

Addressed to J. Hanson Good, eta!

Cjuriestox, March l$j 1875.
A/r. /Mirer:.'Tho p?cutt*r acri¬

mony and vindictiveno«« manifested bj
the Chairman of tho lata Legislative
investigating committee, wis not only
a matter of great'surprifo to tboso wltn
were sufficiently initiated as to under¬
stand anything of tho mutters which
would demand lb« attention of the
committee, but in view of tho notions,
nnd voluntarily repeated expression?
of tbis satno gentleman (?) immediate¬
ly prior to, and bis venomous bitter¬
ness as demonstrated immediately af¬
ter tho accnuohment of tho prodigy bs-
gotton through the earnest oDorta of n

majority of the committee, assisted by
» fer congenial twigs of sweet-scented
lladicalism.his course, ns viewed ai
the time, was simply incomprehensi¬
ble.
Th? writer, together with rainy

others, both in and out of the legisla¬
tive body, could only stand by and
gate in bewildered astonishment, as

uveotfl w»ro devolepod. Conjectures
there were, it is true, in c-»uoilc»«
number and variety, as to why the
chairman of tho committee rushed
along with such wolfish eagerness in
his manifestly vindictive course o(
studied persecution. One conjecture
nro*e only as the parent of numerous

offspring, and altogether seemed t"
lead us into deeper labyrinth of diffi¬
culty, until we felt that to the future
olone could wo trust fjr tho light of
revelation.

But a few sliort days have pissed,
and already a straggling ray begins to
penotrato tho darkness. Our trus'
in the futoro bids fair to be in some
jneaiuro rewarded. The revelations
which we havo rrcuivcd aro meagre,
it is true; but sufficient, nevertheless,
to excite curiosity to such a pitch that
we are unwilling to await the slow
movements ot' time. We want more

light immediately; and in order to

satisfy ourselves and tho public at
largo, wo desire to briefly catcchiic
tho chairman of tho committfl. In
this questioning, wo utterly disclaim
nt tie cutset,any prrf-contertcd system
of pre-urrongod charges, trial and
conviotioo, liktt uuto that which aoeins
not only to have bccu exceedingly
fashionable with, but the suninum
num ofjustice, in the oyes of a ma¬

jority of tho inveitigatois; but wo

pimply desire a few candid answers
4o a low straight-forward interrogato¬
ries. And bo it fsshionable or no, wo

pledg: ourselves to bo open to a fair
Mnd candid decision, after tho answers
have been returned.

1'iwrr..Did or did not J. ITanson
<Iood, tho aspirant for Congressional
honors, (on that peculiar elate known
ns "Jacobin") from tho Sfate of (I bog
pardon) county of Ohio, nnd Firet
District of West Virginia.tho same
Good who, during tho oirliesi days of
the late session of the Legislature, at¬
tempted to jump into the harness of
leadership on the tide of popular feel¬
ing then existing in regard to to Lou¬
isiana troubles,.as

"With crate
Aspect he rose, and In his rhdoff seemed
A pillar of Ktnie deep on bis iront en¬

graven
Deliberation gal. nnd public care
And princely connsel in his lace ret shone
N^esiic though in ruin Mjje lie rtood
With Ailantean shoulders, lit to Ixcr
Tho weight or inlfliiits woaarclilec; Ins

look
pre* audience and attention, stdl as night
.Ur summer'* nooiilldo nir."
with eyes immovably fixed, as if from
n particular spot in illimitable space he
won Id receive inspiration from some

deity.perhaps Jupiter Tontus, or hi*
more familiar god Bacchus.and then,
tho desirablo attitude assumed, uud
attention secured, poured forth a per¬
fect shower of rehashed campaign jar-
gonry, opon Louisiana's and every¬
body else's gricrauces..Tho same
Good who afterwards worked in mys¬
terious ways, hii wonders to perform,
(in coaneotion with a fow congenial
spirits from tho lobby) on the Capital
removal bill..Did he, or did he not,
receive Jtonx the city of Whctlinj, or

from some of itt rrprt**futiie* (per¬
haps Franthelm, i'oikhcimer, & Co
it eon.o of their Associates, glorying
in equally euphonious Auglo Saxon
cognomens) extra eompemation c.f
some kind, white wring ru a menher
rf the Initialnref If so, why? and
|or what purpose?

flucosn -Did this self-conceived
champion of immnculato purity,.this
acknowledged Hacchanalian champion
and somnambulistic initiator of goblins
damned, inform Hon Alexander Mon¬
roe, (Speaker of tho Home of Dole-
gates) n few days after the announce¬
ment of tho committee of investiga¬
tion, of which Good becsine Chairman
It accident, that at the time ho was

appointed and became chairman of
Ihst committer, ho did not feci flatter*
rd by the appointment; but that sineo
),, |ud made some rumination into

Ibo affair, he had Ascertained that there
wasaBplcndid opening for him to
lobiflvo a political reputation out of
it. ant] hence tendered Mr. Monroe bin
thank* for the appointment ? If bo
did do this, why did bo attach to him¬
self aid his colleagues composiug tba
majority of tlio committee. that noto¬
rious and vindictive Radical, who act¬
ed a* prosecuting attorney in the case ?
And was this done to form a new Ja¬
cobin slate upon which to run up tbe
figures necessary for him to success¬

fully oppose Uoloqel Hen Wilson iu
tbe next Congressional campaign ?

Tiijro. Did this immaculato chair¬
man of a heterogenous pirly of four
inquisitors..tbrco investigators and
one remorseless, spiteful, vin'lietive
prosecutor.and a crowd of snarling,
bitiug, kuenking. spying, mongrel at-

lichees ;.did ibis self-imagined, puro
and vndcfilcd representative of all that
is grji.d iu morals; who, to judgo by
his actions, had, away back in the
past, beeu so fortuuato as to stand up¬
on tlio brink of the political Tool of

j^iloaiu, at that opportune moment
wheu its waters were divinely fdi*turb-
ed to nil healing eflioacy, nud* liaviug
pluuged into its bosom come out puri¬
fied, and ready to assume chofuoetious
of u political deity ; who, by pointiug
bis finger at corruption, and using tbe
talismunio words, "lis thou clean!".
error is immediately blotted from the
political heavens. Did he, or did he
not, up to within a few days of the
timo for tlio delivery of tbe report of
the committee, opproacb tbe partie*
accused ou various occasions, nnJ as¬

sure them voluntarily that there na.«

nothing whatever in tbe testimony tbat
wouldjniurc any one ; that they would
be more tbau astonished to see bow
light tbo report would be; aud that
non-3 of them had done anything but
whit be himself would ii«vo douo hid
he been situated ai they were V J'ru-

"Tin jurv pujJng on n priioner'a life
Mar, in tin-sroru twelve, bive ft thief or

two,
Guiltier than liiin they try."

if tlio Chairmnu of tbo Legislative
investigating comuiitteo will b« kind
enough to answer the foregoing Inter¬
rogatories, he will not ouly render a

Uorvica to that public he professes to
love so well, but will confer n lasting
favor upon many inquiries after truth.
And the only further demand or re¬

quest I shall now make of biui is, that
in case he condescunds to answer, tbe
said answers shall be given before
M»me party or partios authorized to
"sond*for persons and papsrs," and af¬
ter having saluted with a kics the Ho¬
ly Word.

A Looker ox in Viessa.

LOST NIGHT OF.

The rigidity of Radical virtue at
this writing is of tbo most intense
character. It is superlatively mode*!
and excruoiatingly puro; aud hence,
lest any one should be again gulled by
"that sarao old sarpent," wo propose
to divjuss, nnco in a while, the antcce-
dents of thin gathering of Latter Day
faints..Tlio Charleston Couric of a
late dale, has an article .upon this sub-
j-ct. so refreshing, and*which speaks
of matters so familiar to those acquaint¬
ed with the history of politics in this
State, that wo copy it entlr .. It says:
In Ibo midst of the howl nbout im¬
peachment the virtuous Radical papers

State havo ignored entirely, that
$30,000 deficit which was brought to
light by tlio investigating committee.
Here was something like a cajo. The
State had clearly b en robbed. Thir-
ly-nino thousand dollars of her funds
had been spirited away. No equiva¬
lent whatever bad been rendered
Thcro was not even tbo thiu disguise
of a false entry to cover up tbo transac¬
tion. It was plain, downright, bold¬
faced robbery It occurred under a
Radical Administration. The names
of tbe men in chargo of tbo Public
Treasury at the time, arc familiar in
mouth as household words. To bring
them forward for putlio reprobation
were easy as rolling off a log. Hut
when this dark transaction was hinted
at, tlio chops who are reidy to groan
over Democratic robberies, wink their
green eyes and aniwer never a word

Here was n caso, wo say, in which
the Slate was a heavy loser. In that
to wliioh so much prominenco lus been
given she was not. If iiurdelt and
JJennett had novrr reecivcd a dollar
of gratuity from banks, tbo Stale
would havo been nono tbo gainer. As
it was slio received every dollar sho
bad a right to claim. No law wa<

violated; no official duty omitted, or

slighted. All criticism of the act must
be directed to tbo indiriduil arid not
lo the officer; and unit lurn upon1
questions of delicate propriety aud not
upon those of criminality or violated
law. Hut llio Radical politicians who
could overlook, the robberies of their
own party, by which the State wis on
aotunl lo«er, could find in tbo personal
impru lence of ibeso a them* for tbo
gravest lamentation.
Ono cinting fcoundrel, tvlio on a

rough settlement, swindled the State
out of nearly leu thousand dollars for
winch ho was liable, has given to tbe
provs columns upon columns of the
vile*! rant, over the Icrriblo' culp»bili-
ty of these accused officers.
Another who a'ded in robbing tbe

school fund of $00,000 with which to
help enforce the registration law, firos
blackguardism by the bushel at the
Auditor and Treasurer.
Another, who as a stockholder of a

Wheeling bank, pocketed fat dividend*
from Stato deposits which paid no in¬
terest into the public treasury, uiakos
this business of the (Auditor and Trees-
urer, his daily and nightly mental
pabulum. Finding or thinking lo find
a speck upon tbo garments of a Demo¬
cratic official ho forgets tlio filth in
which he has floundered for twenty
years.
We could rocur to tbo rocords to

show tbat there are men engaged in
denouneitijphcso alleged frauds, who
woro pilloried publicly for yoars ns

guilty of larceny in taking money from
tbo Treasury to pty themselves as

Slate officers, considerable sums for
rent of bouses in which tbey never
lived, and tbat too afier hnvlog sworn
to soppirt a Constitution which forbade
thero any rucli prerequisite. Aod wo
remember that whou ibo l^jdi pslicd

upon tbo ease, tliey fouod the occasod
guilty and remanded them to private
Wo don't deslro to seo Democratic

oflicerr who have not boon found guilty
or any offeuce, personally and politic*
ally damned at the bidding of u sot of
scurvy ropicollions, notorious for
years as being steeped in corruption to
ilio lips, vrho aro now trying to make
a title reputation for themselves by
marring that of other men.

i'utiltc Schoob in WcU Virginia.

It has transpired that the schools of
the Slate, partly or mainly, dependent
upon the l'eabody Educational Fund,
are iu a condition of disappointment
and embarrassment, the amount cal¬
culated to be received from the fund
falling considerably behind anticipa¬
tions.
Wo have on our tablo a circular let¬

ter add cgsed to the different officers of
schools hy lion B. W. Byrne, State
Superintendent of schools, on tbis
difficulty. Ho publishes, in full, a

letter Irom Dr. 13. Scars, general
ugeut of the 1'eabody fund, stating
tltut he is iu great perplexity, sinco be
Gilds that he u to receive $10,DUO les*
than be hoped. As soou a< ho ascer-

tuiued thin fact, ho wroto to say that
all bis uiooey was exhausted, that is
that tho schools already accepted by
him, bad comumcd tho entire fund.

Those actually accepted in West Vir¬
ginia wero as follows
Normal School - - $2,500
Martinsburg ... l.UUU
Charleston ... 1,000
Huntington . - tfOO
Clarksburg ...&UU
Kanawha (Coalburg school) . 300
l eachers' Institutes - 1,000
Journal of Education - 200

Total - . - $7,100
He goes on to say that ha fears be

misled Mr. Byrno iuto misunderstand¬
ing him to say "stop with tho $15,000
.instead of tbo amount already rec¬
ommended by you, and accepted aud
confirmed by me, ($7,100.") ilo says
that the above list has been sent in to
tho committee, and bo cannot send
moro want of funds, and therefore can¬
not do is much as he intimated- Ilo
wished to accept all recommendations
mado him, and intimated that be
would; but now ho writes that tbo
money in his hands is exhausted and
be is "caught." Ilo rccomuicnds that
tboso schools formerly acccptcd bo
paid, and that tho matter bo adjusted
by withholding tho wholo or part or
tbo donations next year. Tbon, says
he, "for tho rest (including tho great¬
er part of your list) to make an appro¬
priation, pay in November, for next
year, and pay in advance so that they
can use a part or all of it for tho ex¬

penses of this year. That would help
them out if they aro already ooinmitted
to their teachers for this year, and
givo them tiinoly notice not to do so
next year. ThU is what \% dono in
other States, from whom well endorsed
applications camo in after all our mon¬

ey was all plcdgod."
Dr. Scars is sorry that he has

placcd Mr. Byrne in sp unpleasant a

predicament, and says tbis is tho first
timo ho has had any such trouble.
Mr. Byrne then goes on to sa^ that
tho applications for aid for the Normal,
Mortinsburg and Charleston sohools,
wero acooptid in Soptember laat, and
tho applications for the Huntington
and Coalburg schools were accepted
in November, at which timo be had
received no other.
On tho 23rd of November Dr. Sears

wroto that tho funds were coming
short, and tbis would probably cause
tho contributions to West Virginia to
bo decreased. Mr. Byrne thereupon
wont to sue Dr. Sears, to ;havo a full
understanding of the matter, and see
if it wcro possible to liavo tbo contri¬
butions iucroased, or, at least, not
have them diminished. lie took with
him all applications for aid he had re¬
ceived, and in this interviow ho un¬
derstood Dr. Sears to say that ho could
only give him $15,000 tbis year
against $18,S00 last year, and ho
was advised to distribute this sum

amongst tbo most deserriug schools.
Tbis ho did, aod, therefore, under the
expectation of rcceiviog $15,000, cm-
braced tho following schools in his
list, and appropriated to thorn the
euma respectively opposite tbuir
names:
Fairmont school - - $700Moundsville ...700
Wellsburg ... 700
Graftou .... GOU
Weston - - . 000
liuoknannon ... 400
I'ulatino . . . 400
iN'sw Cumberland * - 400
[Manuiogton ... 4uu
1'iedmont ...40U
Mason City ... 400
St. Mary's ... 250
Ravenswood ... 250
ttuifilo - . . 250
West Union (Doddridge county) 250
West Union (I'reston county) 250
Bethany .... 250
Pruntytowa ... 2fi0
Elizabeth .... 250
Cairo .... 250
Newburg . - - 260

lie would have included several oth¬
er desorviog school*, bad bo Dot
knowu the contributions would havo
bceu dccrcased. iio concludes as fol¬
lows :
"I cxeeodingly rogret this disap-

p: iottnent to our scbojls, for I well
..tow the serious ombarrassmoot it

ill entail. I rtij>eotfully ask your
decision ai to tho adjudgment sug-
1 stcd by Dr. Sjari, viz : 'Mako au

appropriation in November, for tho
next year, and pay in advanoe, so that
your school can use a part or all of it
tor tbo exprnsos of this year/ or would
you profer closing your school this year
and rsooiviog tho donation for next
year ?"

This is sn interesting mattor, and a
solution of tho ombirrassmeot pre¬
sented should recommend itsolf to all
school offieors. We hope it may not
bo anything liko a sorioui impodiinent
to the cause of education.

Tin Pittsburg Po$t siys Grant will
require anothor increase of salary if
Congress porsiats lo raising the tax on

whiskey to ninety ocots a gallou.

Important Lnud Suit.

decision or the court of
appeals.

Delivered by Judge Hoffman.

In accordancc with car promise ot
last week, wo present to our readers
the following decision. Judgo Hoff¬
man prepared and delivered the opin-
ion of the Court, whioh, with tbo .,!¦
tabus. coTers 80 psgM of Mmsp pa¬
per the printed record containing oOO
p.M, and the printed argumeuU of
counsel 200 p>g«« i «<l.'l» u,crk 1 feC!
for copying end printing tho record
were over $2,000. . , fTbo land in controversy consisted o

1,200 ncres of superior oannel ooal laoit
on Uig Coal river, in liouno count',
which was conveyed by dceda from the
lauio grantor IV. 51. Peyton, constitu¬
ting an Interlock. Improvements
expenditures to tbo amount or one mill¬
ion dollars bad been expended by these
two coil companies in improving the

negation of Cool ri»er and in devel¬
oping these properties for the mining
and shipping of cannel coal. The suit
had bcni pending for 15 years; and as

tbo principles of law and equity involved
in this tuitnro applicable to coal and
mining companies in this State, we

publish the syllabus in full.
Counsel for Western Mining and

Manufacturing company were Messrs
Miller, Swann, Quarrier and liroun ;
for the Peyton Oannel Coal company.
Messrs. Drown, Du Dois, Burlaw and
Ferguson.

STLLABOI or POINTS AOJUMCATXO.
The Western Siloing and Manufacturing
Campany and the Philadelphia Cannel
Coal Coopaov, plaintiffs and appellants,

ugaltut
The Virginia Cannel CoslCompanj.tneTeu¬
tons Caonel Coal Company and others,oe-
fendanlia-.d appellees.
(ienernllj when, in a dead,.lines aed cor¬

ners are dereribed, or when from the stale
inent of counn nud distance*, or other des¬
criptions, In conncctlon wllh circumstances
existing and manifest, or **
ilio time of the execution of this deed, it is
presumable that such lines or corners are
those referred to In the deed, the statement
of courses nnd distances, is In construction,controlled by the actual lines and corners

"iVltuUhe mere clrcumitancft that llnc-jand coroert are knownto hare bwr.run and
marked, orarefou.id marked ^j^rejbflcouraef and distances mentioned In he deed
run, is not conclusive that they are tho line*
and corners of the lands referred to In tbe
deed: and wheu there is no such approxima¬
tion In the coursea or length of the lines,, or
the marks on the corners, to the description
in the deed, a» to warrant tbe presutnp ion
that they are the boundaries of the land fo
which the deed relatu. »uch marked llnei
antl corncrsshould be disregarded.

3. Lines and corners stay Ins marked frith
the purpose to adopt them in a contemplated
deed but Afterward*, the marked line* and
corner# may be abandoned, and mere courses
and distances from certuln objects or points
mar ho substituted

...... .,4. There is no uniform rule,that thelength
of one line, as mentioned in a deed, shall
sontrol the course of another line,or that tuo
latter shall control tbo former. Other cir-
cumstances will determine tho adoption or
the one or the other.

, ,6. Though the quantity of land mentioned
In the deed will not control the boundary,
when ascertained by tho description with
other paramount circumstances,neveilheless
the correspondence of quantity given by a
line in question with the quantity mentioned
in the deed,or an approximation to such cor*
rcspondence, may lie considered as tend ng
to establish such line as tbe truo one.

0. Generally it will not be presumed that
a partr granting land intends to retain a low
narrow strip next to one of his lines; but if
the courses and distances approximate closely
to a line or corner or tho tract owned l»y the
araitor.especially If the description In tbi
deed correipondi exactly, or substantially,
with tbo description in the tltlo papers und.-r
which the land Is held, it will be presumed
that tbe lines mentioned are lutended lo reach
the corners, and to run with the lines of *h^tract,though the trees marked and described
have disappeared before the making of the

7. A writing solemnly signed, sealed and
acknowledged before a magistrate, and de*
livered by a persou,is evidence of his intent,
so convincing and conclusivo, that at com¬
mon law, generally, no uvidouce will be re¬
ceived to contradict it.

8. In a court ot equity, however, it way
sometimes he proved that the deed was exe¬
cuted In mistake.and that In fact it embodies
pi oviiiuus dilfsrrut from those which tue par¬ties lutended it to embody, But even in this
court the deed is regarded as evidence so
strong that only other unequivocal evidence
irresistibly conclusive, lisuflicient to over-
th.ow it.

, ,0. A stockholder In an Incorporated com¬
pany is not so jointly Interested with the oth¬
er stockholder!,or so Identified with the cor¬
poration, tlmt his unauthorized and unwar¬
ranted acts will b« deemed theirs, or in any
manner bl«d thorn, to their detriment.

10. 1: is not tbo duty of tho ownir of one
tract of laud lo ascertuio Its boundary lor the
Information of tho owiier of a colertninous
trust, who, without himself ascertaining the
boundary, construct! Implements ou the
other's tract, or ou his 0*0. iu order to the
better development of the former tract. Tbe
failure or the owucr or the land to obtain
aud communicate such Information,li neith¬
er actutl fraud nor culpable negligence

11. li,uudera mistake as lo tuo true boun¬
dary, oue such owner ipeaks of a part of bis
Uud, or treats It as the.laud of the other, or
acquiesces lu nets of ownership by the latter
over the land,this will not prejudice the title
or right 01 ttie forwor, further than under
certain circuuistauccs.uud upon proper pro¬
ceedings to creave, aud subject tue land to a
lien lor permanent Improvements made
thereon above the Taluo of the u»e ol the
land : or 10 subjocl tho titlo ai)d possession
to the operation of actual advrrse posstaiiou
continued long enough, under the slatuuof
limitations, to bar nu action of ejectment.

12. Certainly such innoceut, tUough erro¬
neous statements or acu, mode to or douein
the presence ot the owner of coterminous
land,without any purpose to deceive,and uot
relied on by ttii 'otucr sia tbo evidence or
boundary, cannot render tbe party so shak¬
ing or acting, In any manner liable in equity
to the torlelturo of bis own land,or me pay¬
ment of mou-y to indemnity tho owner 01 tue
adjoining lands lor improvements ho may
lu -o made ou it, or lor expenditures ii«d«
Ctsewhere, in oraer to tacilliateand enhance
tbe use and value ol tho land owned by the
other, as to tbe bouudary or which tbe mis¬
take has exisird.

13. The statements, nets, or acquiescence
of tbo owner or claimant of land, are ffener-
allyevldence against him, under all the cir¬
cumstances, more or leu lorclblo. Bat am-
less they are accompanied liy actual Iraud or
culpable negligent Untamount to actual
fraud) »nd are relied on by another as tho
toundatlon ol material action or acquies¬
cence, they do not esiop tbe own*'or the
laud from assarting and providing his title
or boundary.

14. In Virginia tod West Virginia, getter-
ally, when a person has sold and convered
a tract of I and described ns containing a detl-
nlte quantity at a spociliod price, It is pre
surned that the estimated quantityllevcd to be substantially correct,.within 0
per cent of axact accuracy-that If constitu¬
ted a material element In the deteriulnat on
of tho price and that uuless It appears that
coustdarabie uncertainly or actual risk as to
the quantity was contemplatod, or Intended;
if, In fact, the quantity is alterwards asm-
tainod to be msterially less,aod the purchaserproperlj'asserts ills right In . fffHf. !time and nnder reasonable drcnmstanwe, a
court ofequity will grant him relU^TMh|bthe sale be uoi by the acre, uut by the tract
gross,this, nevertheless Is now thi rule ol
decliioo. But ta m«nr,[*rnapi In tnosi,ca-

*j, of mIos ly trustees aid other fiduciaries
or officers.it may l« different. When there
tins been such « tale aad convcjance as bos
l>«cn just described, and subsequently an tx-
i'»jb of quantity is discovered, if upon no

tiighcr t>riuci|He, at least upon that of mutu¬
ant/ ofright between tbc vendor and vendee
the fotmcr us well as Ibe latter should hare
redre.i.

15. Because the parties have acted In ma¬
terial mtstako as to the quantity that the
tract of land sold conialneJ,and so the ven¬
dor bas agreed to toko for the tract a price
that. ifhe had known the quantity,be would
not bavo tuken, when there nre no sufficient
counteracting circumstances, the court will
rescind the contract, unless the purchaser will
voluntarily do what nujears to bo Just But
the vendor having sold and conreyed the en-
tirr tract, though supposed to contain a less
quantitv tbun in facta did, and to having
conferred on tbe purchaser an absolute pstate
at law, the former should be content to take
uu ndditloanl sum proportionate to the price
paid, or agreedUo be paid, as the excess of
quantity is to the estimated quantity of the
tract.

It The purchaser ought to have tbc option
whether be will submit to a rescission of the
snle or conveyance,orpay the addltloual pro¬
portionate price for the excess. But, inas¬
much as the vendor's primary right is to a
rescission, aubiect, nowever.to the qualifier
uon just sttte-1, it would seta that when by
the vender's actor nogllgonce, or without
the rault of the purchaser, the vendar'a right
to a rescission is extinguished, ho'can no
longer bo entitled to compensation against
the purchaser; though perhaps if it abould
dearlyappear that tbe bargain wui so advan¬
tageous tu the purchaser that if tho option of

rescission or compensation retained with
him, he would elect tho latter,the crurt might
compel bitiMo pay the compensation.

17. When the purchaser bas told nnd con-

veyed the land to another,for a valuable con¬
sideration,without noticeofthe mistake at to
tbe quantity,the light of the first vendv to a
rescission olthe aaie and conrevance made by
him, is extinguished; unlets there be sucb
mistake in the last sale and convoyancc.ntade
under such circumsiances,that the,vendor in
that sale is entitled to a rescission; when, per¬
haps, the brat vendor having such a mrbt
agmust tie latter vendor, may be substituted
to big riitht against the purchaser from him.
u. V\ lien a debtor conveys land to a trus*

tee to secure the payment or debu.no definite
price ts fixed, mid so the estimated quantitv
ot the land is not an eiemeet in tbo fixation
or tbc price. Consequently exccss in the ac¬
tual quantity 0/ the land cannot entitle the
grantor in trust to a rescission or the convey¬
ance, or compensation lor the CXCOU.

ID: The existence or antecedent debts is a
valuable consideiation ler the conveyance or
assignment ol property to secure the payment
ol tbe uebia,uud tbe trustee and crcdltoraare
purchasers lor a valuable consideration.

20. 'J ben,ln each case, the trujtreand cred¬
itor nre Uot in any manner liable to the grau-
tor In trust on accoun t of mistake u quaati ty
aad tbe granlorbai no rightagaloitWm to
tbe rescission or compensation, to which his
vendor uiny substitute; and any right that
while tae origiunl purchaser owned tue land
his vendor may have had to a rescigsion ol
the sal* and conveyance is extinguished ua-
less tho trustee and creditors, or at any rate
the Utter, bad noticn ol ibt miauik. from
which the right ,oi tbc original vendor ema¬
nated.

31. Potecttlon of land It evidence thai tin
poueued but tin right to tb< potmtlim that
lit tnjoyt. Onrr.ily a i»rton purcluuiuir a

tract of bind ii pretuiutj lo know who itat
poueulon oflt, and to atctrtaln the charac.
ler of the ri.bt by virtue or which h. hold)
the pouctiion; er if the purchaitr fuilj >o do
.o, he it charged with notice ol tbo character
of tbe right, to far at thlt may be necewarv
to tultitiu the pottcttion. Bel Ibepot.tui,,],
by a ilmnger to the tttle told or conveyed
baring no right ol>itreation whatorer.it not
notice, and doet not |>ut a purehuer on en¬

quiry at to a oiittake In a former tale and
conveyance rclatlvo lo Ibe quantity of lb.
land.In no way perlaimng to the right ol
pollution.thai giro tbt l.rmcr vendor Ibe
right to a retention of tin tale and conrcv.
auce or commentation for tbe cxreu.

22. Whether the lime that would bar an
action of ejectinrnl for tbe reenter/ of land
or a rerbai contract for tbc ptymrm 0| mon!
ey, or for damage! for an injur,, elarted be-
lore the dlKorerjr ofan clccat lo Iheiiuaalllr
ot land aoid nnd cunveyed, would bar a toll
In equity for Ibe rrtciulon of the contract or

for commentation for llie exeett or not* it
may properly be aliened, that If ih0 ven'dor
doei not bring hit tuit wlibln lacli lime after
the talo and convcjance. be mim mike bit
election and demand,or bring his salt within
a reasonable time alter tbe discovery of the
mistake, lie is not entitled to tho time from
the sale and conveyance to the discovery of
the mistake, and the additional time there-

. roaH bar au *ct!on, within
which to bring hiasuit.
23 By deed dated 3l«t of March, 1851, P

!X£,fl2Srf- corporauon,
a ract of land described na 0123 acres, con-
mining exlentive bedi of Cannel Coal at the

iwck, the actual value of which nay hare
been more or lett than lu nominal rain,. In
the ipring of the tame year, tbe deed wat ac-
cepud nnd tbe contideratlon paid. The par-
Uee .uppoKd ,|. nunbtr 0f,S, nenUj^
wat tho actual quanclty or Inland, but In
fuel It contained about 0073 acret-about SSu
acra more than wat eitimated. Too V. U

.nrtnT.'hTi' j^c. improremenl, on
and off the lead,Intended to facllllau there-
"'.lV trentporuuen of lit product
Un tbeotb ofSeplember, 1850, the V.o 0
Loni|«ny gr.nltd Hie |..d (..pu part
prerloutly coureyed) to S 4 B., irunret to
te:ure llie payment of antecedent debu to
¦ereral credllort. At thit time, none or the
parties had discovered tbo mistake at to the
quantity. Th. nr.*. **.
porauon, claimed that whatever right i». bad
in or ralatlve to the land, passed to It. In
the fpring ol the year 1880, the partle* dla-
coveicd the mistake as to the quautlty ofthe
land. But th. W. U. A U. cLpan/ made
no demand or elecUon to reicind tbe sale or
cguveyance. On the 25tb of September, 1885,
S. k U. trnstea,gran ted the land to J, B. s!
at tbe price or$5.000.a sum hut little more
than uecessary to pay the debts secured. Tbe
purchase, it mm., was made for tbe benefit
or A. ana others, some or whom were atock-
boldera in tbe V. V. C. Company, but others
ol whom were not. Uu the Jid or December
io tbe tome year, J. B. X. granted tbe tract
or laud, purebased by and granted to him, to
U..V S<Fu na lb® 24111^ "arch, I860,
the U. M. k AI. Company caused a summons
in chancery to bo issued against the V. C 0
Company, nnd In ilay or tuo same year Died
ft hill agmust tbo latter Company, aid, It bS
Ing auuined that A. and others had Iran!-
rerred an Interest in the land to the 1\ 0 C
Company, in the summer or HOT, amended'
the bill so as to make that Company a nartv
The plaintiff in theje bills alleged that there
waa an excess in the quautity oltbe land

J 1° tbc V. c- t'onp-nyibutdid not allege that either that company or
the trutlaefl or crodiiort, at ,b, tlSior th!
conttjranca In trait, had any knovlidjrt of
anyjeacett, or II,a. the V. U. O.UompaS.ln
»ny way, nctlred or realiied anylhlugiiire
for thl land than If thin bad bten no auch
fhfT'fi' """",l"1 entitle
tbe V. U. t. Company tu recover nuaiuttanr
perion whointotrer.or tubjecl lit fmmedlate
grantee,or any one claiming through him to
a reflation or compentAiion; and did not
allege or indicate on the part of tbe W. H
* M. Company, anf election or detlrd for a

retcluion, or any readlnen 10 rerund anr
tnoney puld Ibr tie land, or lo r,y r.
EH.??'"' ? ! lller«»b- hut Ibe plain-Utf alleged a mliuke In Ibedeed at to oneV
the lloea-rau allegation not tutumed.and
looght c conveyance of ihat pari ol the laud
granted by tbo alleged mlitake: Under tuch

fr.*fd Of time
from the tale and conveyance, Hud from the
dlKOTtry of the mlitake licforo the com-

S or ff ' ootPr"P*r d«wi a retell
tlon of the laloorconreyaaotor compania-
tl«o for eicett ofquanllly.
... if'.iVl ¦raBl,°ri«nd !. K m<r« Iraotfar of
tk.Vmi'.fli 1 lb""° " "" Kf-ntor at

iofot.S. A "" f bold or bare ab.
L. f or «M»»P«lly

till, ia li'Sif?" '"I11/"of
i , "venwt with the

fr"1" '. warrant Ine land.
M. A bargain and tile of land Intended

u?ViSa't""1?-"M a freteat cenvey.nt. or tmtitfbr.lj nol >n

urrtion of title that will eatop the banalnor
his heir* or aulgna, from subsequent user*
lion of an Alter acquired title, and does Dot
imply u covenant or warranty.

'.'7. A covenant of spccial warranty Is not
intended to bind tbe covenantor to indemni¬
fy tin- covenantee against eviction or dama¬
ges by rcoion of any title or claim n»»,»u the
time of tbe execution of tie covenant, iu tbe
covenantor or tone person acquiring it from
or through him.

28. If at the time' of tbe execution of a

grant or bargain and Mlo of land, with a
covenant of special warranty, tbe till* to tbe
land be in a third person,not because of anr
act or defanlt of the covenantor, and such
person ai'irrwards osicrts and enforces the
title against the covenantee, the covenaut is
not thereby broken, and tbe covenantor la
in no way responsible.

29. In sncb cases, if the covenantor, blm-
self, afterwards acquires the title to the land
tbe title does uot, by reason ol tbe special
warranty, vest in the covenantee, ana the
covenantor is not estopped to assert it or

graue it to another.
30. If, however, there be false and fiaud-

nlent representation as to a material fact,
mule bv the grantor or bargainor,and relied
on by the grantee or bargainee, and this be
properly brongbt to the cognizance of a
court of ennlty it will there be a subject for
ionslderatlon.

31. When a grantor having title to a part
of the tract of laud, but not in fact having
title to the residue thereof, covenants to
warrant generally a quantity not exceeding
that to which he bos title, and to warrant
specially a quantity equal to or exceeding
tha: to whk-o he has not title, tbe covenant
of general warranty will be construed as ap¬
plicable to tbe land to Which the covenantor
has title, and the covenart of special war¬
ranty to the land to which be bos not .id*.

'l'bo two former deciiioDi of tbo
court below ia fivor of tbe Peytona
Cannel Cool Company were affirmed
with costs. TbU ends this long and
woll contested case.

Onb of the last acta of Congress was
tbo passage of tbe bill admitting Colo*
rado as a State into tbo Union. Tbe
admission of Colorado makes tbo num¬
ber of States in tbe Union 38, and tbe
number of Senators 70.
Tub Grant Radical parly now that

it has its tcetb drawn.by tbo presonce
of a large Dcmoeratic majority in tbo
House of Representatives, is growing
exceedingly virtuous over tbo faot thai
the force bill did not psss and that tbe
Stato government of Arkansas was
left untouched. Very virtuous in¬
deed !

Epidemic.

The country is afflicted with an epi-dernio of "Civil Rights cases." For a

jcar or two, tbo Federal Courts will
be flooded with them. The plaintiff*will'spend all tbo money thoy can
raise, tbo defendants wiU worry their
cases to death, aod when all is dono,
tho result will be just what everybody
know, that no legislation can make
black white.

^ . »

Senator Johnson was greeted by a

large and expectant crowd assembled
iu tbe Senato chamber yesterday, to
hear his speech on tho Louisiana ques¬
tion. Our roports received at this
time give merely a meagre outline of
the effort, but sufficient is knowo to
show that the speaked was unsparingin his denunciation of tho President's
course. Ho concluded by sayiug what
Cato said to the embassador of Cmsar :
"Let him disband bis legions, and re¬
store tho commouwealth to liberty,"
and said tho spnaker, he, as humble
as be was, would "mount tbe Jfostrumand strive to induce au indignant peo¬
ple to pardon him for his violations of
law."

Prealdcutial Candidates.

Aspirants for tbo Presidency are
coming forward rapidly. They take
different means of putting in appcarau-
ces. Somotimos it is a speech in Con¬
gress or out of it, sometimes a letter on
the finances licare tho, burden of their;
hopes, more frequently tho blast of n;correspondent'* trumpet is tho signalwhich marks a new arrival in the lists.
On tbe Republican side, Blaine, .Mor¬
ton, Waue,. Conkling, Carpenter,Wttshburne, Sohenek, Grant, Dristow
and Sheridan aro mentioned. On the
Democratic side, Tildcn, Thnrtnan,
Seymour, Hendricks, Hancock, Bay¬
ard, Gocdon, Lamar, etc.

NEW
BOOT and SHOE STOR&

JOHN TARNBT. T. 0. DAWSON

Varney & Dawson.
We would respectfully announce to the

people generally that we have purchased the
stock or Boots and .Shoe* owned by W. T.
Wilkinson, and will continue tbe business
at his old stand.

We keep on hand a large stoek of

BOOTS AND SHOES,
Which will be sold cheap for CASI7.

TFe will endeaver to make

UPfloa®
a specially.

Give u» a trial. We will guarantee satis¬
faction In our styles and prices.

Varnst & DawiobJ
Weston, Marob 20.

cQjQq®
MOXLBY HOUSE,

Main 8tr»bt, Wbitok.
WM. MOXLIiV, - Proprietor
Good accommodations for nan aod least.

P+' Term a Moderate ^

g- as si 0 9 rm

H £ w

sfk^ s «® 8i*r2~ssS:S S SB ft® ©

ills?a#§irgs ^ a
«ao ft
S ST
#9 St 9

'© ® ®

I *»5L?3
» 2 ©
B S A
^ ® 2^ ft s-©s ^

^*» $ g-
ft
s © Si
« (fiSR Is CP

A CARD.

To my Patr«n« and the Public.

Having WablUhed abu*lne»* upon a cub
Vail*,'nod being icnilble of the fact that the
true policy of a mccewful badness lit* In the
Quick Sale. Small Profit, Ohe Price

Cath Sytttm,
porebuff,

. ._p .t low OKU
prepaitd (o show tbe

And Lavingcoirtnleted ray Fall porel
and having bonpnt at low Ggurcj, weare

3i&vgc«\ ivwMitiX 8\oc\i,
r

It hn« ever been our pleainr# to offer to ou

trade, and U figure* to meet the decline in
price*, \titb a atoek conalating of

DOMESTIC DRV ROODS,
in all branches and qnalitle*.

American and imported

DRESS GOODS,
CLOTHS, CASSIMFiRRS, JEANS,

aud anjr color, quality and price of
FLANXELS

A complete atock of

for Ladic*, and Chll.
dren, in Kid, Wool, Cloth, Duck, Lit!* and
Cbttoo good*.

QRCDXmOBER'Lr
In Wool, Merino, litile1 and Cotlon, pliln
and Qceced; and all nrtlclca to be found in
a firat*elaM*tock-of NOTIONS, Furnlih*
ing and Fancy Good*, and a complete
itock of Ladle*' Mice*' and Children'!
Cloth, Morocco and Gait

GAITERS AND .'SHOES.
Alio a new and aullaaaortmentof

OKNTS' k HOYS' U00T8 & 8HOB8
nod a full line of

Clothingol'nil KindfS
which we offer at urtatly rednced prieef.
WV ihow good* and give *ample* and

prices to all who dealrt lo purchaie. lie-
questing a call and examination of good*
andprlwi, Ver^Reij|«cttol

Haiti llrnt) W«t»n.


